DISCLAIMER
This electronic version of an SCC order isfor informational purposes only and is not an official document of the
Commission. An official copy may be obtained from the Clerk of the Commission, Document Control Center.
COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHMOND, DECEMBER 10, 2002

APPLI CATI ON OF
ONE CALL CONCEPTS, | NC. CASE NO.  PUE-2002-00380

For revocation of certificates

of existing certificate hol ders,
for certification as a
notification center, and for a
wai ver of 20 VAC 5-300-90 B 3 (c)

ORDER FOR NOTI CE AND HEARI NG

On July 5, 2002, One Call Concepts, Inc. (“OCC or the
“Conmpany”), filed an application (“Application”) with the State
Cor poration Conm ssion (“Conmi ssion”) requesting that the
Commi ssi on grant the Conpany a certificate to operate as the
single one-call notification center provider serving the
Commonweal th of Virginia as a whole. The Application further
requests that the Comm ssion revoke the certificates of the two
current certificate holders which each have a separate service
territory in the Conmonweal th.?!

OCC supplenented its Application on Septenber 13, 2002, to

provi de additional information necessary under the Conmm ssion’s

1 The Northern Virginia Utility Protection Service, Inc. (“NVUPS’), is the
currently certificated notification center for the area generally north of

t he Rappahannock River. The Virginia Underground Utility Protection Service,
Inc. (“VUUPS"), holds the certificate to operate the notification center in
territory south of the Rappahannock River.


http://www.state.va.us/scc/contact#General.htm

Rul es Governing Certification, Operation, and Mi ntenance of
Notification Center or Centers, 20 VAC 5-300-90 (“Notification
Center Rules”).?

According to the Application, OCC wi shes to operate a
single notification center to provide one-call notification
services to the entire Commonweal th. The Conpany therefore
requests that the Conm ssion revoke the certificates held by
NVUPS and VUUPS. The Application contains the Conpany’s
argunents as to why such a revocation would be appropriate. The
Application al so provides information about OCC facilities and
operations, as well as certain of the Conpany’s plans for
provi ding notification services across the Comonweal th shoul d
OCC be granted the statew de certificate.

Rul e 20 VAC 5-300-90 B 3 (c) requires that “[materi al
detailing the support of persons who potentially nmay be inpacted
by the services provided by the notification center, including
excavators, operators, contract |ocators, property owners, and
localities” be filed wwth an application for a certificate as a
notification center. 1In the supplenent filed Septenber 13,

2002, OCC indicated that the Conpany anticipated |etters of

2 The Staff of the Conmission’s Division of Utility and Railroad Safety
reviewed OCC s Application filed July 5, 2002, and determned that it was

i nconpl ete. The Conpany was requested to provide information in accordance
with 20 VAC 5-300-90 B 3 (c¢), (d), (e), and (f), as well as 20 VAC 5-300-90 C
(9) and (15).



support for its Application would be forthcom ng, and that such
letters would be filed with the Commi ssion.?

On Novenber 7, 2002, OCC filed a Motion to Waive Rule 20
VAC 5-300-90 B 3 (c) Requiring Evidence of Support (“Mdtion”).
OCC requests a waiver fromfiling any additional witten
support. In the alternative, OCC requests that the Comm ssion
determine that Rule 20 VAC 5-300-90 B 3 (c) has been satisfied.?

On Novenber 27, 2002, NVUPS and VUUPS filed a Response to
Motion to Waive Rule 20 VAC 5-300-90 B 3 (c) Requiring Evidence
of Support ("Response"). NVUPS and VUUPS request an opportunity
to file a substantive response to OCC s Moti on.

NOW UPON CONSI DERATI ON of this matter, the Comm ssion is of
the opinion and finds that the Application should be docketed
and that a public hearing should be schedul ed. The Conpany wi ||
be required to provide public notice of its Application as
prescri bed below. Interested persons will be given the
opportunity to participate in this nmatter, and a procedural
schedule will be established as prescribed herein. W wll
assign a Hearing Exam ner to conduct all further proceedi ngs on

behal f of the Conm ssi on.

3 Based on the Conpany’s statement that letters of support |later would be

filed with the Commi ssion, the Application was not consi dered conplete on
Sept enber 13, 2002.

4 OCcC s Application was deemed conpl ete on Novenber 7, 2002.



W note that the Notification Center Rules do not require
that a specific anount or a specific type of material detailing
the support of persons who potentially may be inpacted by the
services provided by the notification center acconpany an
application for certification as a notification center. W
will, therefore, deny the Conpany’s Mdtion for a waiver of
20 VAC 5-300-90 B 3 (c) because such a waiver is unnecessary.
W wi Il consider whatever evidence of support submtted.

As provided herein, through prefiled testinony and
exhibits, as well as an opportunity for cross-exam nation at the
hearing scheduled in this matter, NVUPS and VUUPS and ot her
interested parties will have an opportunity to address the
i ssues, including any evidence of support, raised by OCCin its
Application and any additional direct testinony, exhibits, and
other material supporting its Application.

Accordingly, IT IS ORDERED THAT:

(1) One Call Concepts, Inc.”s Application is hereby
docketed as Case No. PUE-2002-00380.

(2) One Call Concepts, Inc.’s Mtion is hereby denied,
rendi ng the Response of NVUPS and VUUPS noot .

(3) As provided by § 12.1-31 of the Code of Virginia and
Rule 5 VAC 5-20-120 of the Comm ssion's Rules of Practice and

Procedure, a Hearing Exam ner is appointed to conduct al



further proceedings in this matter on behalf of the Comm ssion
and to issue a final report herein.

(4) A public hearing shall be convened on April 2, 20083,
at 10:00 a.m, in the Conm ssion's Courtroom Second Fl oor,
Tyl er Building, 1300 East Main Street, Richnond, Virginia, to
recei ve evidence on the Application. Any person desiring to
make a statenent at the public hearing concerning the
Application need only appear in the Comm ssion’s Second Fl oor
Courtroomat 9:45 a.m on the day of the hearing and identify
hi nsel f or herself to the Bailiff.

(5) Interested persons may obtain a copy of the
Application, at no cost, upon witten request to the Conpany’s
counsel, Gregory D. Gant, Esquire, and Janes M Hoffman,
Esqui re, Shul man Rogers Gandal Pordy & Ecker, P.A. ,
11921 Rockville Pike, Rockville, Mryland 20852-2743. |f
acceptable to the requesting individual, the Conpany may provide
the Application, with or without attachnents, by electronic
means. Interested persons may al so review a copy of the
Application in the Conm ssion's Docunent Control Center, |ocated
on the First Floor of the Tyler Building, 1300 East Main Street,
Ri chnond, Virginia between the hours of 8:15 a.m and 5:00 p.m,
Monday t hrough Fri day.

(6) On or before Decenber 13, 2003, OCC shall serve a copy

of its Application on counsel for NVUPS and VUUPS, CGuy T. Tripp



11, Esquire, Hunton & WIllians, Riverfront Plaza, East Tower,
951 Byrd Street, Richnond, Virginia 23219-4074.

(7) On or before Decenber 13, 2003, counsel for NVUPS and
VUUPS shal|l provide a Iist of the names and addresses of the
menbers of VUUPS to counsel for the Conpany at the address set
forth in Ordering Paragraph (5) above.

(8) On or before January 3, 2003, OCC shall provide a copy
of the notice of its Application prescribed in Odering
Par agraph (10) below to the nmenbers of NVUPS and VUUPS. Service
may be made by first-class mail to the custonmary place of
busi ness or residence of the person served or via electronic
nmeans.

(9) On or before January 3, 2003, OCC shall provide a copy
of the notice of its Application prescribed in Odering
Par agraph (10) bel ow on the chairman of the board of supervisors
and county attorney of each county and upon the mayor or manager
of every city and town (or upon equivalent officials in
counties, towns and cities having alternate fornms of governnent)
t hr oughout the Commonweal th, who are not otherw se being served
notice of the Conpany’ s Application pursuant to this Order.
Service shall be nade by first-class nmail to the customary pl ace
of business or residence of the person served.

(10) On or before January 3, 2003, OCC shall conplete

publication of the followi ng notice as classified on one



occasion in nmajor newspapers of general circul ation throughout
t he Commonweal th of Virginia:

NOTI CE TO THE PUBLI C OF AN APPL| CATI ON BY
ONE CALL CONCEPTS, INC., FOR REVOCATI ON
OF CERTI FI CATES OF EXI STI NG CERTI FI CATE HOLDERS
AND FOR CERTI FI CATI ON AS A NOTI FI CATI ON CENTER
CASE NO. PUE-2002-00380

One Call Concepts, Inc. (“OCC or the
“Conpany”), has filed an application
(“Application”) with the State Corporation
Comm ssion (“Comm ssion”) requesting the
Commi ssion grant the Conpany a certificate
to operate as the single one-cal
notification center provider serving the
Commonweal th of Virginia as a whole. The
Application further requests that the
Comm ssion revoke the certificates of the
two current certificate holders, Northern
Virginia Uility Protection Service, Inc.,
and Virginia Underground Utility Protection
Service, Inc., which each have a separate
service territory in the Comobnweal t h.

Copi es of the Application are
avai l abl e, at no cost, upon witten request
to counsel for OCC, Gegory D. Gant,
Esquire, and Janmes M Hof fman, Esquire,

Shul man Rogers Gandal Pordy & Ecker, P.A.,
11921 Rockville Pike, Rockville, Mryland
20852-2743. Interested persons nay al so
review a copy of the Application and the
Commi ssion's Order in the Comm ssion's
Docunment Control Center, |ocated on the
First Floor of the Tyler Building, 1300 East
Main Street, Richnond, Virginia between the
hours of 8:15 a.m and 5:00 p. m, Monday

t hrough Friday. A copy of the Conm ssion’s
Order may al so be obtained on the

Commi ssion’s website,

http://ww. state.va. us/scc/casei nfo/orders. htm

A public hearing on the application will be
held on April 2, 2003, at 10:00 a.m, in the
Commi ssion's Courtroom Second Fl oor, Tyler



Bui | di ng, 1300 East Main Street, R chnond,
Virginia. Public witnesses desiring to nake
statenents at the hearing concerning this
application need only appear in the

Commi ssion's Second Fl oor Courtroomin the
Tyler Building at 9:45 a.m on the day of
the hearing and register a request to speak
with the Commission's bailiff.

Any interested person nmay comrent on
the Application by filing, on or before
January 21, 2003, an original and 15 copies
of such comments with the Cerk of the
Comm ssi on, c/o Docunent Control Center,
P.O Box 2118, Richnond, Virginia 23218-
2118.

Any interested person may participate
as a respondent in the proceeding by filing,
on or before January 21, 2003, an original
and 15 copies of a notice of participation
with the derk of the Comm ssion at the
address set forth above. Interested parties
shoul d obtain a copy of the Comm ssion’s
Order for further details on participation
as a respondent.

Al filings with the Cerk of the

Commi ssion shall refer to Case No. PUE-2002-

00380 and shall simultaneously be served on

counsel for the Conpany at the address set

forth above.

ONE CALL CONCEPTS, | NC.
(11) On or before Decenmber 20, 2002, OCC shall file with

Joel H Peck, Cerk, State Corporation Conm ssion, c/o Docunent
Control Center, P.O Box 2118, Richnond, Virginia 23218-2118, an

original and 15 copies of any additional direct testinony,

exhibits, and other material supporting its Application. OCC



shall serve a copy of any such filing on Staff and al
respondents.

(12) On or before January 16, 2003, OCC shall file with the
Clerk of the Comm ssion at the address set forth in Odering
Par agraph (11) above proof of the publication and service
required in Ordering Paragraphs (8), (9), and (10).

(13) Any interested person may partici pate as a respondent
in this proceeding by filing, on or before January 21, 2003, an
original and 15 copies of a notice of participation with the
Clerk of the Comm ssion at the address set forth in Ordering
Par agraph (11) above. Such notice shall sinultaneously be
served on counsel for the Conpany at the address set forth in
Ordering Paragraph (5) above. Pursuant to Rule 5 VAC 5-20-80 of
the Conmi ssion’s Rules of Practice and Procedure, any notice of
participation shall set forth (i) a precise statenent of the
interest of the respondent; (ii) a statenent of the specific
action sought to the extent then known; and (iii) the factual
and | egal basis for the action. Interested parties shall refer
in all of their filed papers to Case No. PUE-2002-00380.

(14) Wthin five (5) business days of receipt of a notice
of participation as a respondent, the Conpany shall serve upon
each respondent a copy of the Application and all materials
filed wwth the Commi ssion, unless these materials have already

been provided to the respondent.



(15) On or before February 14, 2003, each respondent shal
file wwth the Cerk of the Conm ssion at the address set forth
in Ordering Paragraph (11) above an original and 15 copies of
any testinony and exhibits by which the respondent expects to
establish its case and shall serve copies of the testinony and
exhi bits on counsel for the Conpany, Staff, and all respondents.

(16) The Comm ssion Staff shall investigate the Conpany’s
Application and, on or before March 14, 2003, shall file with
the Cerk of the Comm ssion an original and 15 copies of the
Staff's testinony and exhibits regarding the Application and
shall pronptly serve a copy on counsel for the Conpany and al
respondents.

(17) On or before March 24, 2003, the Conpany shall file
with the Clerk of the Conm ssion at the address set forth in
Ordering Paragraph (11) above an original and 15 copies of any
rebuttal testinony that OCC expects to offer in rebuttal to the
testinmony and exhibits of the respondents and the Conm ssion
Staff. The Conpany shall on the sanme day serve one copy on
Staff and all respondents.

(18) OCC and all respondents shall respond to witten
interrogatories within seven (7) cal endar days after receipt of
the sane. Except as nodified above, discovery shall be in
accordance with Part 1V of the Conm ssion’s Rules of Practice

and Procedure.
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